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BEFORE THE ENVIRONMENTAT APPEAIS BOARD
UNIED STATES ENVIRONMEMAL PROTECTION AGENCY

WASHINGTON,D.C.

The Environmenlal Protection Agency, Region 10 ('the Regioa"), rospectfi:lly moves the

Environmental Appcals Board ('EAB) for a second 60-day extension of time to file it's

responnss to the Petitions filed by Teck Conrineo Alaska, Inc. ('"TCAK) and by the City of

Kivalina et al. ("Kivalina") in this uppeal. The undersigned counsel has discussed this rcquost

with TCAK's counsel, Robert Reges, and with Kivalina's counsel, Luke Cole, both o:f whom

h:rve authorized rhe undersignod to rEpfi:sent to the EAB ttrat they suppon this motion.

The Region roceived these Petitions in mid-April. As noted in our earlier exlension

requcst (dated May I I, 2007), the two petitions together, in 93 pagcs of briefing, raise

approxirnately 70r conrplex issues pertaining to the Clean Water Act (water quality birsed

lln our fir$t extension request we assert€d that the Petitions raised between 30 and 40 issues.
Upon further analysis, some issrres actr:rally perttin to'sever;l effluent limits, and, in Eomc cases, require
separate responses for eoch efflrcnt limit. Some of the 70 issues may bucome consolidaral again in dre
petition response.
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elfluent limit$, antibactrsliding, nntidegadation, pixing zones, whote effluent toxicity, and

monitoring x€quirements;, the National Environmental Policy Act C'NEPA"), and public notice

and cofirment. Tlre EAB initially set May 29,2007, as the deadlirc for the Region's rcsponse.

At Region IO's request, the EAB e:(tended thar deadline to July 30, 2007.

At the time of the earljer extension request, the Region had not yet had lhe time to

thoroughly analyze all of the issues and the recorrcl pertaining to them. and for that reason had no

prcci*e esdmate of the amouot of tiue that would be required tg coroplete the prepifation of its

rEsponses to the Petitious. Since then, the Region has had several technical staff and lawyers

working diligently on this appeal. We have nearly completed assembling and indexing thc

recorrl, and performed initidl procedual and substantive analyses on all of the issues raised,

Basecl on tirat work, we believe hzrt additiohal riole will be needed in order to thoroughly brief

all of the issues raised in rho Petitions. The Region subnrits that iI is in thc interests ofajust

resolution ofthis Petition that the EAB gxunt an additional 60 days, until September 28, 2ff)7, for

the Region, TCAK, and Kivalina? to respond to these Petitions.

Respecttully submrneA tfris l7 
Fday of July, 2007.

OF COUNSEL:
Pooja Palikh,Water law Offrce, Office of General Counrel
Marifyn J. Kuray, Cross-Cutting Issues Law Office, Off,rce of General Counsel

'The Region would have no objection to this extended deadline opply ro any brief fited by
NANA Regional Corporation, Inc., if rhe EAB grants irs pending motion for leave to intervene.
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CERTIFICATN OF' SEBVIEE

I cerrify that tlre forogoing "Region l0 Second Motion fbr Extenrion of Tinre" wa!} sent Io
the following person$, iu the manner specified, on the d{te below:

Original and ff.vc copies by Federal Express, and facsimile copy, to:

U.S. Environmental Protection Agency
Clerk of the Board, Envjronmental Appeals Board
1341 G Sneet, N.W., Suite 600
Washinglon, D,C. 20005
Fax: (202) 233-0121

One copy, by facsimile and Federud Express, to each of the following:

Robert K. Regcs Jr.
Hartig, Rhodes, Hoge & Lekisch, P.C.
500 L Street, Suile 300
Anchorage, Alnska 9950 1
Fa* (907) 222-7199

Luke Cole
Center on Race, Poverty & the Environmcnt
47 l(eamy Stteet, Suite 804

' 
San Francisco, California 94108
Fax: (907) 346-8123
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